0630p?
NMPaBONPUMEHHUTEJIbHON MPAKTUKHA
3a 2 kBapraJa 2021 roga

1. CormacHo mynkTy 2! cratem 6 ®emepanbHOro 3akona ot 25 nexabps 2008
r. Ne 273-®3 «O npoTUBOAEHCTBUM KOPPYHUUU» OJHOW M3 OCHOBHBIX MeEp
NpOoQUIaKTUKKA KOPPYIIMU SBISETCS paccMOTpeHHEe B (eaepalibHbIX OpraHax
rOCyJapCTBEHHOW BJIACTH, OpraHax TrOCYJapCTBEHHON BIACTH CYOBEKTOB
Poccuiickoit @enepaiuu, opraHax MECTHOTO CaMOYIIpaBJCHUS, IPYTUX OpraHax,
OpraHu3alusX, HaJICJICHHBIX benepanbHbIM 3aKOHOM OTIIETTbHBIMU
roCyAapCTBEHHbIMU WJIM UHBIMU MYOJIMYHBIMUA MOJIHOMOYHUSMH, HE PEKE OJHOIO
paza B KBapTaJ BOINPOCOB IMPABONPUMEHUTEIBHON NPAKTUKU MO pe3ysbTaTaM
BCTYMUBIIMX B 3aKOHHYIO CHJIy pPELICHHH CyAO0B, apOUTPaXHBIX CYIOB O
NpPU3HAHUM  HEJACHUCTBUTEIBHBIMH  HEHOPMATHMBHBIX  IIPaBOBBIX  aKTOB,
HE3aKOHHBIMM pEHIeHUH U JeUcTBUU (0€31elCTBUSI) YKa3aHHBIX OPraHOB,
OpraHu3alMid U UX JOJDKHOCTHBIX JIMI[ B LIEJISIX BBHIPAOOTKU M MPUHSATHS MEp IO
NPEAYNPEKICHUIO U YCTPAHEHUIO IPUYHH BBISIBICHHBIX HAPYIICHUH.

Bo wncnosHeHne BhIIEHA3BaHHOM HOPMBI B ['OCymapCTBEHHO-IIPAaBOBOM
ynpasienu Bo 2 kBaptaie 2021 roma ObUIM pacCMOTPEHBI MPUBEJICHHBIE HIKE
CyJleOHBIC pEIICHHUS.

2. B coorBerctBuu ¢ nmynkroM 2! crareu 4! 3akona Pecniy6nuku Komu ot 29
ceHtsiops 2008 r. Ne 82-P3 «O mnpotuBomeiicTBuM Koppymniuu B Pecrybiuke
Komu» mpoduiiakTika KOpPPYIIHUUA OCYIIECTBISAETCS, B TOM YHCIE, IyTeM
pPacCMOTpPEHHsI B PACCMOTPEHHUE B TOCYJAapCTBEHHBIX opraHax PecnyOnmuku Kowmw,
opraHax MeECTHOro camoympaBieHus B PecnyOnuke Komu B mopsike,
ONpENEIIEMOM YKa3aHHBIMU OpraHaMy, JpyrUX OpraHax, OpraHu3anusix,
HaJIeJICHHbIX (efepalibHbIM 3aKOHOM OTACJIBHBIMU TOCYJAapPCTBEHHBIMU WJIU
WHBIMU MyOJIMYHBIMH TTOJTHOMOYMSIMU, HE PEXKE OJHOTO pa3a B KBapTajl BOIMPOCOB
MPABOMIPUMEHUTEHHOM TPAKTUKU 10 PE3yJIbTaTaM BCTYIUBIINX B 3aKOHHYIO CHITY
pelieHuid CyJ0B, apOUTPaXKHBIX CYJOB O TMPU3HAHUU HEICUCTBUTEIbHBIMU
HEHOPMATUBHBIX TMPABOBBIX AKTOB, HE3aKOHHBIMU PEIICHUH W JCHUCTBUU
(6e3neiicTBUS) YKa3aHHBIX OPraHOB, OPTraHM3allUi W WX JOJDKHOCTHBIX JIMI] B
HEJISX BBIPAOOTKH U MPUHATHS MEP TI0 MPEAYNPEKACHUIO U YCTPAHECHUIO TPUYHH
BBISIBJICHHBIX HAPYIIIEHUH.

[To uroram 2 xBaprana 2021 roga BCTyNUBIIKE B 3aKOHHYIO CUITY PEIICHUS
CYZIOB, apOUTPaXHBIX CYJOB O MPU3HAHUHN HEACHCTBUTEIHLHBIMU HEHOPMATHUBHBIX
MPABOBBIX AaKTOB, HE3AKOHHBIMU pEIICHWA © JelcTBUi  (0e31eicTBuS)
Anmvunuctpanuu ['nasel Pecry6nuku Komu 1 ee JOJDKHOCTHBIX JIUI] OTCYTCTBYIOT.

1. HenpeacraBiieHne cBedeHUil 00 aapecax caiToB U (MJIHM) CTPAHMIX
caiiToB B MH(OPMAIMOHHO-TEJIEKOMMYHMKAUMOHHOH ceTH «WHTepHeT», HA
KOTOPBIX TIPakIaHWUH, TMNpPeTEeHAYINH Ha 3aMelleHHe IO0JLKHOCTH
IrPaKIAHCKOH CIIYKObI, rPaKIAHCKHUI CIIY KALIUI pa3Meiaamn

! PekomeHgoBaH paboueit rpynnoit no Bonpocam peanusaumm B AAMUHUCTPaumm [nasbl Pecnybavku Komu
MeponpuUATUIA MO MPOTUBOAEUCTBUIO KOPPYNUUW ANA Hanpas/ieHWA Ha O3HaKOMJIeHVWe OpraHam B cucTeme
MCNoNHUTENbHOW BNacTu Pecnyb6avMkmu Komu, opraHam MecTHOro camoynpasnerus B Pecnybanke Komu



o0mmenocTynHy0 uHGOpPMANMIO, a TaK)Ke JaHHbIe, TO3BOJSIOIIHE WX
HIEHTH(PUIMPOBATDH, PACHEHHBAETCH KAK HECO0JII0IeHIe 3aKOHOIaTeJIbCTBA 0
NMPOTHBOAEHCTBUU KOPPYIIIUH.

(ITocranoBjeHHe BoCcbMOro KaccaMoOHHOIO Cy/Jaa 00IIel IOPHCIUKIIUN
ot 03.06.2021r. mo ey Ne 88-9084/2021).2

IIpukazom pykoBomurens YmnpasineHus PenepanbHOrO Ka3HA4YEMCTBA I10
3abaiikanbCKOMY Kpaioo TMpoBeleHa CIayKeOHas TMpoBepKa B OTHOIICHUU
rOCyJapCTBEHHOT'O IPaKIAHCKOTO CIIYKAalllero.

[To pe3ynbTratam npoBe/IeHUs MPOBEPKU (PaKT HEMPEACTABICHUS YKa3aHHBIM
pabOTHUKOM Ha OTUETHYIO JIaTy CBEJEHUM 00 ajipecax CalTOB U CTPaHUI] CAUTOB B
MH(OPMAIMOHHO-TEJICKOMMYHUKAIIMOHHON ceTh «/HTepHeT», Ha KOTOPBIX UM
pa3Menanach OOIIeNOCTyHAs HMH(OpMAaIMs, a TaKXKe JaHHbIE, IO3BOJISIIOIINE
UJACHTUGUIIMPOBATH JAHHOTO PaOOTHUKA, ObUT MOATBEPKICH

3a HapyumeHue TpeOOBaHUN 3aKOHOJATENbCTBA O MPOTHUBOJCHCTBUU
KOPPYILHUH, IPUKA30M PYKOBOJMUTENSL OPTaHU3ALUN K TPAXKIAHCKOMY CITYKaIlEMy
OBLIIM IPUMEHEHBI MEPhI JUCHUIIIIMHAPHOTO B3bICKAHUS B BUJIE BHITOBOPA.

[Ipu sTOoM pabGoTonarenb PYKOBOJCTBOBAJICA PELIICHUEM KOMHUCCUU IIO
cOOJIIOICHUIO TPEeOOBaHUM K CIy>KEOHOMY IMOBEICHHUIO, KOTOPO OBLIN OIEHEHBI
JUYHOCTHBIE KayecTBa TPa)KJaHCKOTO CIIy)Kalllero W MepuoJl ero paboThl B
OpraHu3allid, TKECTb M TMOCJIEACTBUS COBEPIICHHOIO MPOCTYIKAa, a TaKkKe
NPEALIECTBYIOIIME PE3YJbTaThl HMCHOJHEHUS TPAKIAHCKUM CIIY>KAIUM CBOUX
JOJKHOCTHBIX 00513aHHOCTEH.

He cormacuBmMch ¢ BBIIEYKAa3aHHBIM PEIICHHEM KOMHUCCHHA M IIPUKA30M
paboToaaTesns, UCTel] 0OpaTHIICA B CyJl C UICKOM O PU3HAHUU WX HE3aKOHHBIMHU.

Paspemast 3asBieHHble TpeOOBaHUS CyA MEPBOW WHCTAHIMM, pEIIECHUE
KOTOpPOro ObUIO BIIOCJIEACTBUU MOJAJEPKAHO AaNeJUIIUOHHON HWHCTaHLKEH,
UCXOAWJI U3 TOTO, YTO y paboToAaTesss MMEINCh OCHOBAaHUS [UIsl NMPUBJICYCHMS
pabOTHHKA K OTBETCTBEHHOCTH 32 HECOOJIIOICHHE OrpaHUYEeHHH, CBS3aHHBIX C
MOPOXKICHUEM I'OCYIAPCTBEHHOMN I'Pa)AaHCKOM CITyKOBI.

OTHollIEHMSI, CBA3aHHBIE C TMOCTYIUICHUEM Ha  TOCYJAapCTBEHHYIO
rpaXIaHcKylo ciyxk0y Poccuiickoit ®Denepanuu, €€ MNPOXOXKICHUEM U
IpeKpalieHueM, a TaKKe C OINpeAeICeHHEM MpaBOBOrO IMOJIOXKEHUs (cTaryca)
benepanbHOTO roCyAapCTBEHHOTO IPAXKJAHCKOTO CILyKalllero U
roCyJIapCTBEHHOTO TPaXKIAHCKOTO clyKallero cyonekra Poccuiickoit deneparuu
ABJISIIOTCS peIMETOM perynupoBanust DenepanbHoro 3akoHa ot 27 utons 2004 r.
Ne 79-®3 «O rocymapcTBeHHOM rpakaaHckou ciryxbe Poccuiickoit Denepammmy
(manee — @enepanbHblil 3ak0oH Ne 79-D3) (cTathbs 2).

ITynktom 12 crateu 16 ®@epepanbHoro 3akona Ne 79-D3 ycTaHOBIEHO
OTpaHUYEHHE, CBSI3aHHOE C IMPOXOXKIECHHUEM TPakIaHCKOH CiIy>kObl, a MMEHHO:
rpaXJaHUH HE MOXXET OBbITh NMPHUHAT HAa TPAKITAHCKYIO CIYX)OY, a TpakKIaHCKHIM
CIyXallluii HEe MOXET HaXOAMThCS Ha TPaXIAHCKOW ciayx0e B clydae

2

https://8kas.sudrf.ru/modules.php?name=sud delo&srv_num=1&name op=doc&number=14322565&delo id=28
00001&new=2800001&text number=1



https://8kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=14322565&delo_id=2800001&new=2800001&text_number=1
https://8kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=14322565&delo_id=2800001&new=2800001&text_number=1

3

HENpPEICTABIEHUs CBEJICHHM, IIPeLyCMOTPEHHBIX cTaTheli 207 demepanbHOro
3akoHa Ne 79-@3.

C yuerom TpeboBanmii cratem 20° demepanbHOro 3akoHa 79-03
TpXIaHWH, TPETCHAYIOMNNA HA 3aMENIeHUE JOJKHOCTH TPAKITAHCKOW CITYKOBI,
rpaXJIaHCKUM CIIy:Kaluid 00s13aHbl MPEJACTABUTH MPEACTABUTEII0 HAHUMATEIIS
CBeleHH 00 ajapecax caWToB M (WJM) CTpPaHUIl CaWTOB B HHGOPMAIMOHHO-
TEIEKOMMYHUKAIIMOHHON ceTu «MHTepHEeT», Ha KOTOPHIX OHU pa3Melaiu
oOmenocTynHyr0  WHGOpPMAIMO, a TakkKe JaHHbIe, IMO3BOJIMIONIME  UX
UACHTU(GUIIPOBATE. TPaXKIAHWUH, MPETCHIYIONIMN Ha 3aMENIeHUE TODKHOCTH
IPaXKIAHCKOM CITY>KOBI, - MPU MOCTYIUICHUH Ha CIIYXO0Y 3a TpU KaJIeHJapHbBIX IO/,
MPEANIECTBYIONIUX TOJly MOCTYIJICHUS Ha TPAXIAHCKYIO CIIykOy; TpaKIaHCKUN
CIyXallMid - €XKEroJHO 3a KAJICHIAPHBIA TO0J, MPEAUIECTBYIOMUN TOdy
MPEICTABIICHUS YKa3aHHOW MH(pOpMaIIUU, 32 UCKIIOYEHHEM CIIy4aeB pa3MEIIeHUs
oOmeaocTynHOM  MHPOpMAlMM B paMKax  MCIOJHEHUS  JOJKHOCTHBIX
00s13aHHOCTEH IPakJIaHCKOTO CITY>KAIllero.

CoryacHo crathe 59% denepanpHoro 3akoHa Ne 79-D3 3a HecoOmomeHne
rpaXJIaHCKUM  CIY’KalllUM  OTpaHUYEHUM ¢ 3ampeTroB, TpeOOBaHUU O
NpeOTBpallleHUd WKW 00  yperyJupoBaHUM KOH(JIMKTAa HUHTEPECOB U
HEUCTIOJIHEHHE O0S3aHHOCTEH, YCTAHOBJIEHHBIX B IEJISIX MPOTUBOIACHCTBUS
Koppyniuu  (peaepaibHbIM ~ 3aKOHOJIATENILCTBOM, MOXKET OBITh  HAJO0XKEHO
B3bICKAHHE B BUJIE BHITOBOPA.

B cooTBercTBHH ¢ TpeGOBaHMAMH IyHKTa 2 yacTh 1 crtathm 592, wactm 2
cratb 59° ®enepanbHoro 3akona Ne 79-D3 npu NIpUMEHEHHHM B3BICKAHUH 3a
KOPPYNIIMOHHBIE MPABOHAPYIIEHUS YUYWUTHIBAIOTCS XapakTep COBEPIIEHHOTO
IPAKIAHCKAM CITy>KalllUM KOPPYILIMOHHOTO TPABOHAPYLIEHHUS, €r0 TSKECTb,
00CTOSITENIHCTBA, TPH KOTOPHIX OHO COBEPIIEHO, COOJIOJEHUE TPAKIAHCKUM
CIIyKalllUM JPYTUX OTPAaHUYCHHUN W 3alpeToB, TPeOOBaHUN O TPEIOTBPAIICHHUH
WU 00 yperyJaupoBaHUU KOH(PIMKTAa HHTEPECOB U UCIIOJTHEHUE UM 00S3aHHOCTEH,
YCTAHOBJICHHBIX B 1ENAX  MPOTUBOACHCTBHUS  KOPPYILMH, a  TaKxke
MPEAIIECTBYIONINE PE3yJbTaThl HCIOJHEHUS TPAXKIAHCKUM CIYKaIlUM CBOMX
JIOJDKHOCTHBIX 00SI3aHHOCTEH.

[TocTtaHoBJIEHHEM KacCallUOHHOW MHCTAHIUU CYJeOHBIE aKThl HUXKECTOSIINX
WHCTAHIIMN ObUIM OCTaBJICHBI B CWJIE C YKa3aHUEM Ha TO, YTO NMPUMEHEHHOE K
UCTIYy JUCHMIUIMHAPHOE B3bICKAHUE SIBISETCSI OOOCHOBAHHBIM, COPA3MEPHBIM
JONYIIEHHOMY HapyIICHUIO0, MPUMEHEHO C Y4Ye€TOM XapakTepa COBEPIICHHOIO
HapyIlICHUSI.

2. HenpeacrapiieHHe rOCyAapCTBEHHBIM CJIYKAIIUM CBEJCHHH O CBOMX
A0X0ax, pacxoaax, 00 uMymiecTBe M 00M13aTeJbCTBAX HMYIIECTBEHHOIO
Xapakrepa, a TaK:Ke 0 J0X0[aX, pacxoaax, 00 UMylIecTBe U 00s13aTeJIbCTBAX
UMYILECTBEHHOI0 Xapakrepa CBOHMX Cynpyru (cympyra) U
HECOBEPUICHHOJIETHUX JeTel 100 NpeACTaBJIeHUs 3aBe0OMO HEI0CTOBEPHbIX
WIH  HEMOJHbIX  CBeJeHUNl  fABJACTCHA  HapylleHHeM  TpeOoBaHMU
3aKOHOAATEJIHCTBA 0 POTHUBOACHCTBUH KOPPYIILIMH.
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(KaccanuonHnoe ompeaejienne BToporo kaccanmoHHOro cyaa oouieii
ropucaukmy ot 19.05.2021r. no xemy Ne 88a-10371/2021r. (Ne 2a2-101/2020).3

B anmpec MunncrepctBa BHyTpeHHHX aAen  Poccmiickon ®Penepanuu
NOCTYIHJIO MPEACTaBICHUE MPOKypopa 00 YCTpaHEHHHM HAapyILIeHWH TpeOOBaHUI
benepanbHOTO 3aKOHOAATENbCTBA 0 IIPOTUBOAECHCTBUU KOppyILUH,
BBIPA3UBIIMECS B  MPEACTABICHUM  3aMECTUTENEM  IJIaBHOKOMAaHAYIOLIETO
BHYTPEHHHMX BOWCK MwuHHCTEpCTBA BHYTpeHHUX JAen Poccuiickon ®Penepanuu
HEJOCTOBEPHBIX WJIM HEMOJHBIX CBEJEHUHN O I0X0JaX, pacxoaax, 00 UMYIIECTBE U
00513aTeIbCTBAX UMYILIECTBEHHOIO XapaKTepa 3a OTUETHBIA IEPUO,.

Kak Obulo yka3zaHO B NPEICTaBICHHUH, BOEHHOCTYXKAIllMi B CIPAaBKE O
J0X0/laX W UMYILIECTBE HE OTpa3wyl CBEACHHS 00 UMEoUeMCs B  €ro
COOCTBEHHOCTH XWIOM Jome. Kpome TOro, paHee BOEHHOCTYXKAIlMM ObLI
3aKJIIOYEH  JIOTOBOp  OECCpOYHOTr0  COLUMAJIbHOIO  HailMa  KBapTHUpBHI,
IPEJOCTABIIEHHON M0 MPEXHEMY MECTy MPOXOXKIEHHUS CIIyKObl, KOTOPYIO OH
HEOOOCHOBAaHHO YKa3all KaK CIy>KeOHOE >KHIIO€ MOMEIICHHE, MPEJOCTABICHHOE
€My Ha [EepUOJI MPOXOKICHHUS CITYKOBI.

HecMoTpss Ha 00€CHe4eHHOCTh KHJIBEM B COOTBETCTBUM C HOpPMAaMH
KUJIMIIHOTO 3aKoHojarenbcTBa Poccuiickon @enepanyy, BOCHHOCTYKAIANA HE
YBEIOMWI SKUJUIIHYIO KOMHUCCHUIO 00 M3JI0KEHHBIX OOCTOSITENbCTBAX U
IIPOJIOJKAT HENMPABOMEPHO COCTOSITh HA YYETE HYXIAIOWNXCA B YIYUIICHUU
KUIUIIHBIX YCIOBHUM.

Pacnienus IIPEICTaBIICHUE IIPOKypoOpa HE COOTBETCTBYIOILIUM
NEHCTBUTENLHOCTH, UCTEL] 00paTWiICA B CyJl, yKa3aB B 0OOCHOBaHHM MCKa, YTO B
€ro COOCTBEHHOCTHM HAaxOJWJICS HE JKUJIOW JOM, a OOBEKT He3aBEPILIEHHOTO
CTPOUTEINILCTBA, CTENIEHb TOTOBHOCTU KOTOPOTO HA MOMEHT IIPOBEICHUS IIPOBEPKHU
COCTaBJisUIa 72 TMpOLIEHTa; U Ha TO, YTO YKa3aHHAas B MPEICTaBICHUU MPOKypopa
KBapTUpa paHee ObUla MPEAOCTaBICHA €My BPEMEHHO IO MECTY IpPEKHEro
MIPOXOXKJIEHUS CIIYKObI, MPAaBO COOCTBEHHOCTH Ha KOTOPYIO ObUIO NMPHU3HAHO 3a
HUM PELIECHHUEM CYJ1a YKE IPEACTABICHUS CBEICHUN 32 OTYETHBIN MEPHUOI.

OTtkas3piBasi B yJOBJIETBOPEHUM MCKOBBIX TpeOOBaHWM, cCyA MepBOU
WHCTAHIIMU TPUIIEN K BBIBOIY O TOM, UYTO YKa3aHUE B NPEACTABIEHUN MPOKYpOpa
Ha HApyUIEHUS HOCHUT YBEIOMMTEJBHBIA XapaKTep KOMIIETEHTHBIX OpPraHOB O
pe3yapTarax MPOBENEHHOW MPOKYPOPCKOW IMPOBEPKH, YTO B CBOK OYEPEb IPaB,
3aKOHHBIX MHTEPECOB aIMUHHACTPATUBHOTO UCTIIA HE HAPYILIAET.

Tak, n3 ananu3za nosoxkeHuit craren 1, 21, 22 ®deaepansHoro 3akona ot 17
saBapst 1992 r. Ne 2202-1 «O mpoxkypatrype Poccuiickoit denepanmm» B HUX
CUCTEMHOM B3aUMOCBSI3H CIEAYET, YTO INPOKYpPOpP HAIEIEH IOJHOMOYMSAMH Ha
OCYILIECTBJICHHE HaA30pa 3a COONIIOJICHUEM JIEHCTBYIOIIMX Ha TEPPUTOPHUH
Poccuiickonn ®enepanuy 3aKOHOB, PEATU3YEMBIX IIYTEM ITPOBEICHUS MHPOBEPOK
UCIIOJIHEHHSI 3aKOHOB OpraHaMM M JOJDKHOCTHBIMH JMIamMu. B cioydae
YCTaHOBJICHUS (DaKTa HAPYIIEHHs] 3aKOHA OpPraHaMHu W JIOKHOCTHBIMH JIMIAMHU

3 https://2kas.sudrf.ru/modules.php?name=sud _delo&name op=case& id=162354421& uid=f88ae9e5-08c1-
4af1-b783-d5259b7f119d& delold=5& caseType=& new=2800001& doc=1&srv_num=1
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IPOKYpOp WM €ro 3aMeCTUTEeNb BHOCUT TIPEACTaBICHHE 00 YCTpaHEHUU
HapyIlIEeHUH 3aKOHA.

Crates 8 denepanpHoro 3akoHa ot 25 gexadbps 2008 r. Ne 273-d3 «O
IPOTUBOJAEHCTBUM Koppynuun» (mamee — DenepanbHblii 3akoH Ne 273-03)
yCTaHaBIMBAET MEPEUYCHb JHIl, OOS3aHHBIX MPEIOCTABIATH CBEACHHUSI O CBOHMX
70X0J1aX, 00 UMYIIIECTBE U 00s3aTENbCTBAX UMYIIECTBEHHOTO XapaKTepa, a TaKkkKe
0 J0X0J1aX, 00 UMYIIIECTBE M 0053aTENbCTBAX UMYIIECTBEHHOTO XapaKTepa CBOUX
CyNpyru (Cynpyra) ¥ HECOBEPIICHHOJETHUX JETEH, K YUCITY KOTOPBIX OTHOCSTCS
JWIla, 3aHUMAIOMIME OJDKHOCTH BOCHHOW CIyXObl, yka3zaHHble B pazzaene Il
[lepeunst nomkHOCTEN (heepanbHON rocyJapCTBEHHOM CITY:KObI, PU 3aMEIICHUH
KOTOpBIX (penepanabHble TOCYJAapCTBEHHBIE CIy’Kalue OOsA3aHbl MPEACTaBIATh
CBEJICHUSI O CBOMX JI0XOJaX, 00 MMYIIECTBE U 00S3aTEIHCTBAX MMYIIECTBEHHOTO
XapakTepa, a TaKKe CBEJCHUA O J0X0JaX, 00 HMMYIIECTBE U 00s3aTEIbCTBAX
UMYILECTBEHHOTO XapaKTepa CBOUX CYNpPYTd (Cynpyra) U HECOBEPIIECHHOJETHUX
nerel, yreepxkaeHHoro Ykazom IIpesunenta Poccuiickoii @enepanuu ot 18 Mas
2009 r. Ne 557.

Cya Ttakxe OTMETHWI, YTO 3aKJIOYEHUE HCTLIOM JI0roBopa OEcCpOYHOro
COL[MAJIPHOTO HaliMa JKWUJIOT0 IIOMEHIEHHWs HE MCKIIYAJIO0 BO3MOXKHOCTh
aJIMUHUCTPATUBHOTO KCTLA OOPATUTHCSA B JKWJIMIIHYIO KOMHCCHUIO C BOIIPOCOM O
CHSITUH €rO0 C )KHJIUIIHOTO y4YeTa, Yero CclIeJaHo He ObLIO.

Kpome Toro, ykazanue B IpeACTaBICHUH ITPOKYpPOpa HA HAIMYKE Y MCTLA B
COOCTBEHHOCTH  KWJIOIO JoMa OOOCHOBaHHO, IIOCKOJIBKY  (pakTHyeckoe
UCIIOJIb30BAHUE  JKWIOIO  JIOMa IOATBEPKIAETCA  JOTOBOPAMH  IIOCTABKH
IPUPOJIHOTO ra3a U YHEProCHAOKEHUS.

Cya anemnsiuMOHHOW WHCTAHLMM COIJIACHJICA C YKAa3aHHBIMU BBIBOJAMHM
CyJa MEPBOW MHCTAHIIUU.

[To pesynbraTam paccMOTpPEHHUS KaCCAllMOHHOW KaJoObl OCHOBAHHWM ISt
OTMEHBI Cy/I€OHBIX aKTOB IEPBOM U aNEJUIAIIMOHHON MHCTAHIINI HE YCTAaHOBJICHO.

3. HazHayeHue HA rocyIapCTBEHHYI0 I'PAKIAHCKYI0 (MYHUIIUNIATbHYIO)
CJIy:k0y JIMIa, He COOTBETCTBYIOIIEr0 KBAJIN(PUKANMOHHBIM TPeOOBAHUAM,
NPOTUBOPEYUT  MNPUHIUINY  NpodeccHoHAIM3Ma M KOMIIETEHTHOCTH
rPaXKIAHCKUX (MYHUIMNAJIbHBIX) CJIYKALUX.

(Onpenenenne CebMOro KacCAlMOHHOIO Cy/Ja 00mIeli IOPUCIUKIINHA OT
01.04.2021r. mo gemy Ne 88-4575/2021). 4

[To pe3ynpTaTaM MPOBENCHHOW MPOBEPKH MCIOJHEHHUS 3aKOHOIATEIhCTBA O
MYHUITUTIATBHOM  CIIy’)kO€ ¥ TPOTHUBOJCHCTBUU  KOPPYMIIMH, OpPTaHAMH
MIPOKYypaTyphl ObLIT BISIBICH (DaKT HapyIIeHUus (heaepaibHOTO 3aKOHOAATEIbCTBA O
MPOTUBOJECHCTBUMA KOPPYIIIMHA, BBIPA3UBIIMICSI B TPUEME HA JIOJDKHOCTh
UCTIOJTHSIOLIETO 00s13aHHOCTH npeacenarens KOMHUTETA pa3BUTHS
UHOPACTPYKTYPhl UMYIIECTBEHHBIX M 3E€MEJbHBIX OTHONICHWUH aJIMHHHCTPAIIUN
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BosbiiecocHOBCKOro pailoHa MYHMIIMOAIBHOIO paiioHa (Jajnee — KOMMTET,
aIMUHUCTPAILIHSA ).

[TockonpKy MOMyILIEHHOE HapyIlIeHHWE MpU MpueMe Ha paboTy BO3MOXKHO
OBUIO YCTPAHHUTh TOJIBKO IyTEM PACTOPKEHUS TPYIOBOIO JJOTOBOPA C paOOTHUKOM,
OpraHbl MPOKYpaTyphl 0OPaTHIIMChH B CYJ K aIMUHUCTPALIUUA C COOTBETCTBYIOIIUM
HCKOM.

B o6ocHoBaHMM HMCKOBBIX TPEOOBAHUU MPOKYPOP YyKaszad, YTO JIOJDKHOCTD
npeacenarenass KOMUTETa OTHOCHTCS K TJIABHOW JOJDKHOCTH MYHHIIMIATbHOU
CILy>KOBI, JUIsl 3aMEIIEHHUs] KOTOPOH HEOOXOAMMO HAJIWYME BBICHIErO 00pa3oBaHUs
HE HIKE YPOBHS CHEIUAIUTEeTa, MarucTpaTypbl U HE MEHee IBYX JIeT CTaxka
MYHUIIUNIATBHOM CITY>KObI UM CTaka pabOThI MO CHEIMAIbHOCTH, HAIPaBICHUIO
MOJATOTOBKH, B TO BpEeMsI Kak MPUCBOCHHAs PAOOTHUKY KBATU(UKAIIKS IO TUTIIIOMY
- uHXeHep mno cnenuaibHOCTH «CynoBoxzaeHue». C  yd4eToM yKa3aHHOTO
O0CTOSITENICTBA, @ TaKXKe MPEIbIAYIIEro OmbiTa pPaboThl B KOMMEPYECKHUX
opraHu3anusx (BHE paMOK TOCYJIapCTBEHHOM TI'pakIaHCKOW CIIy>KObl), paOOTHHK
HE COOTBETCTBYET KBATHM(PUKAIMOHHBIM TPEOOBAHMSIM, TIPEIBIBIIEMBIM K YPOBHIO
00pa30BaHUIO U TNPOAOKUTENBHOCTA CTaXKa MYHUIMNAIBHOW CIIyX OBbl, YTO
ABJIIETCSI OCHOBAaHUEM [UJISl PACTOPKEHUSA TPYAOBOrO JOroBopa Mo NyHKTY 11
cratbu 77, crateu 84 TpynoBoro koaekca Poccuiickoit @enepann.

Takke B X0[1¢ MPOBEPKU OPraHAMH MPOKYpaTypbl ObLIO YCTAaHOBJIEHO, YTO
Oyaydn Ha3HAYCHHBIM Ha MYHHIMMAIBHYIO JOJDKHOCTH, YKa3aHHBIH paOOTHHK B
HapylmieHue TtpeboBaHud yactu 1 crarbum 14 @egepanbHOro 3akoHa OT
02.03.2007t. Ne 25-03 «O myHununaabHol ciayxoe B Poccuiickoit deneparum
(manee — denepanbubiii 3akoH Ne 25-D3) ocymiecTBIsUT MPEANPUHUMATEIHCKYIO
JIEATEIbHOCTh. YBEAOMIICHHME O IIPEKpPalleHUW WHAUBUAYAJIBHONM TPYIOBOU
NeSATEeTLHOCTH MPECTABUTEII0O HAHUMATENS pAOOTHUKOM YCTAaHOBJICHHOM MOPSIIKE
BIIOCJICICTBUH HE HAMPABIISIIOCH.

[Io yTBepXIEHHIO TPOKYypOpa, HAPYUIEHUS YCTAHOBJIEHHOTO 3aKOHOM
MOPSIAKA MPOXOXKICHUSI MyHUIIUITAIBHOW CITY>KOBbI, a TaKKe OTCYTCTBUE KOHTPOJIS
CO  CTOPOHBI  JOJDKHOCTHBIX  JIMI[  AAMUHUCTpalMM 3a  COOJIIOJICHHEM
MYHHUITUTIATHHBIMH CITyKaIIuMHU YCTaHOBJICHHBIX 3aKOHOJIaTE€ILCTBOM
OTPaHUYCHHUH MOTYT CO3/1aBaTh MPEAMOCHUTKH JJIT KOPPYIIIMOHHBIX MPOSBICHUH,
HapyImIEHUSM  OCHOBHBIX  TPHUHIIMIIOB  TPOTHUBOACHCTBUS  KOPPYIIIIUH,
MIPETYCMOTPEHHBIX cTaThell 3 DeaepanpHoro 3akona Ne 273-D3.

VY noBneTBopsis UCKOBBIE TpeOOBaHUS CyJ MEPBOM MHCTAHIIMHM, C KOTOPBIM
COrJlacWICsl CyJ ameJUISIIIAOHHOW WHCTAHIMHU, TMPHUIIET K BBIBOAY O TOM, YTO
HaJIM4YMe y pabOTHWKA  BBICIIETO  OOpa3oBaHHMA 1O  CHCIHAIBHOCTH
«CyloBOXKICHHE» HE CBHJIETEIBLCTBYET O COOTBETCTBUU €TO TMPEIBSIBISIEMBIM K
3aHUMAEMOW JTOJDKHOCTH MYHHUITUTIAIIBHON CITYKOBI TPEOOBAHMSIM.

Bricmiero oOpa3oBanus 1O pPEKOMEHAYeMbIM MUHHCTEPCTBOM Tpyda U
counasibHOM 3ammThl Poccuiickor Penepanuy Mpyu HA3HAYECHUM HA JIOJKHOCTD
npeacenareiass — KOMUTETa  HAmpaBJeHWsIM  MOJATOTOBKM  (TakMX  Kak
«l'ocynapcTBeHHOE YW MYHUUUMINAIBHOE  yOpaBieHHe»,  «MeHeIKMEHTY,
«Opucnpyaenus», « KununiHoe x034iCcTBO U KOMMYHaJIbHAasl HHPPACTPYKTYypay,
«I"pamocTpoUTensCTBOY, «ApXUTEKTYpa», «CTpouTenbcTBO», «TernnosHepreTrka



U TEIUIOTEXHHUKA», «DJIEKTPOIHEPreTUKA U DIIEKTPOTEXHHUKA» « TeXHOJIornyeckue
MalIUHBI " o0opyIoBaHuEY, «3eMIIeyCTpONCTBO " KaJacTpbD»,
«3eMIeyCcTpOICTBO», «3eMEIbHBIM KanacTp», «IDKOHOMUKA M YIPABJICHHE HAa
NPEANPUATAN (II0 OTPACIAM)») HE UMEET, KaK U HE MMEET HEOOXOJUMOTO CTaxKa
MYHULUOATBHOU CITyKOBI.

Cornaco mnyHkty 3 cratbu 6 @enepanbHoro 3akoHa Ne 273-D3
npoUIaKTHKA KOPPYMIUUA OCYIIECTBIAETCS, B TOM YHUCIIE, TyTEeM MPEIbsIBICHUS B
YCTaHOBJICHHOM 3aKOHOM MOpPSAKE KBaTU(UKAIUOHHBIX TpeOOBaHUU K
rpakJaHaM, [OPEeTeHIYIOUMM  Ha  3aMEIIEHUWE  TOCYJApCTBEHHBIX  WIIU
MYHUIUMNAIBHBIX  JOJDKHOCTEH W JIOJDKHOCTEH — TOCYAApCTBEHHOW — WM
MYHULIMINIAJIBHOW CIYXOBbl, @ TakX€ IPOBEPKM B YCTAHOBJIECHHOM IOPSJIKE
CBEJICHUH, IPEJCTABIIAEMBIX YKa3aHHBIMU IPaXKIaHAMH.

B nynktre 3 cratem 4 @PepepanbHoro 3akoHa Ne 25-P3 3akperuisieTcs
OPUHLUI TpodeccHoHaM3Ma U KOMIIETEHTHOCTH MYHUUMIANbHBIX CITY>KaIlHX,
TEM CaMbIM [PU3HACTCS, YTO HEOOXOJUMBIM YCIOBHUEM IPOXOXKACHHUS
MYHUIUOATBHOM CIYKOBI SBIISETCS HAIWYUE Y MYHMIMIAIBHOIO CIY>Kallero,
MPETEHIYIOLIEr0 Ha 3aMEIICHUE JOJIKHOCTH, HEOOXOUMOCTH KBaTU(DUKAIIUH.

JUiss  3amenieHus JODKHOCTH — MYHUIMINAIBHOM — CIy:KObl — TpeOyercs
COOTBETCTBHE KBATM(UKATMOHHBIM TPEOOBAHMAM K YPOBHIO MPO(HECCHOHATBLHOTO
o0pa30oBaHus, CTaXy MYHULHUIAIBHON CIIy>KObI WJIM pabOThI MO CIEUUATBHOCTH,
HaIpaBJICHUIO TMOATOTOBKH, 3HAHUAM W YMEHHUSAM, KOTOpbIE HEOOXOIUMBI IS
UCIIOJIHEHHSI  JIOJDKHOCTHBIX ~— OOSI3aHHOCTEH, a  Takke 1pH  HAIWYUHU
COOTBETCTBYIOLLIETO PEUICHMs] MpEeICTaBUTENs HaHuUMartens (pabortojarensd) - K
CHELMAIbHOCTH, HaNpaBJIEHUIO NMOAroTOBKU. KBanudukannoHHble TpeOOBaHMS K
YPOBHIO NIPO(ECCHOHATBHOTO 00pa30BaHusl, CTaAXKy MYHHUIMIIAIBHOU CIyX ObI WU
CTa)Ky pabOoThI IO CIIELNATbHOCTH, HAPABICHUIO MOJATOTOBKH, HEOOXOUMBIM JIJIsI
3aMELICHUs]  JOJDKHOCTEH  MYHUIMIAIbHOM  CIy>KOBI,  YCTaHaBJIMBAIOTCS
MYHUIIMIIAJIbHBIMU [TPAaBOBBIMU aKTaMU Ha OCHOBE THUIIOBBIX KBaJM()HUKAIIMOHHBIX
TpeOOBaHUI I 3aMEIIEeHUs AOHKHOCTEW MYHMIMNAIBHOW CIIY>KObI, KOTOpPbIE
ONpENENIOTCA 3aKOHOM cyObekTa Poccuiickoit denepaiiui B COOTBETCTBUM C
Kjaccuukanmen JOKHOCTEH MYHHMIMNAIBbHOM CiayxObl. KBanudukanroHHbie
TpeOOBaHMS K 3HAHUSM M YMEHHUSM, KOTOpPbIe HEOOXOIUMBI ISl HMCIOJHEHUS
JOJDKHOCTHBIX OOS3aHHOCTEW, yCTaHABIMBAIOTCS B 3aBUCHUMOCTH OT 00JIaCTH U
BUa  MPO(ECCHOHAIBHOM  CIIyXKEOHOW  ACATETbHOCTH  MYHMIIUIIAIBLHOTO
CIYXKaIllETO €ro JIOJDKHOCTHOM HWHCTPYKUMEW. JIOJDKHOCTHOM HWHCTPYKIIUMEH
MYHHULUIIATBHOTO CILyKalllero MOTYT TaKKe IIpe1yCMaTpUBaThCS
KBaJIM(UKALIMOHHBIE TpeOOBaHMS K CIELHUAIbHOCTH, HANPABICHUIO MOATOTOBKH
(ctatesa 9 @enepanbHOro 3aKoHa Ne 25-D3).

Takum o00pazoMm, Ha3HayeHHE HA MYHHUIMNAIBHYIO CIyXOy JHIla, He
COOTBETCTBYIOIIETO  KBaJIM(PUKAMOHHBIM  TpeOOBaHHUSIM, HapyllaeT IpaBa
MYHUIIMIIAJIBHOTO 00pa30BaHus, MOCKOJIbKY Ha PYKOBOJSIIYIO JOKHOCTh OpraHa
MECTHOTO CaMOYMPABJICHHUS HA3HAYEHO JHUI0 Oe3 ydera TpeOOBaHMUU 3aKOHA,
PEryJIUpPYIOIIETO OTHOILIEHUS MYHULIMMAIBLHON CIY>KObl M yCTaHABJIMBAIOLLETO
crenuanbHble TpeOOBaHUS K MYHULMIAIBHBIM CIY)KalllUM, YTO MPOTUBOPEUYUT
OPUHIUIY NPOPECCHOHANTN3MA U KOMIETEHTHOCTH MYHULIUITAJIBHBIX CITY>KalUX.



OcnapuBas cyneOHble pelieHusi B KacCallMOHHOM WHCTaHIMM, OTBETYHUK
yKazaJl Ha TO, YTO BBIBOJIBI CY/JOB B YaCTU OTCYTCTBUSI Y PaOOTHHKA BBICILETO
oOpa3oBaHus MO OMpeaeIEHHOMY MPO(UITIO, TAKKe HEOOXOIMMOTO CTaKka paboThI,
OCHOBaHbl Ha (OpMajIbHOM AaHaANIMU3€ TMOJOKEHHM CIPAaBOYHUKA THUIOBBIX
KBAJIM(DUKAIIMOHHBIX TPEOOBAHUN I 3aMEUICHHs JOJKHOCTEH MYHUIMIATBHOU
CiTyk0bl, 0€3 yuera aHanu3a (yHKIHMA, 11eJIei 1 3a7a9 KOMHUTETA.

Kpome Toro, oTBeTunk oOpaiai BHUMaHUE Ha TO, YTO JO MOCTYIUICHUS Ha
MYHUIIUIIAJIBHYIO CIYX)O0y paOOTHHK MPOXOAUT MPOPECCHOHATBHYIO MOATOTOBKY
no nporpamme «l'OCyJapCTBEHHOE M MYHULHUIIAJBHOE YIPAaBICHUE» M SABISUICA
nenyratoM CoBera AenyTaToB BoJbIIECOCHOBCKOTO CEIBCKOIO MOCENICHUS, YTO
MO3BOJISIET €EMY YCIIEUTHO BBIMOIHITH CBOM CITy>KEOHbIE 00S3aHHOCTH.

[lognepxuBas cyaeOHbIE pEIICHUS HIKECTOSIIMX HWHCTAHUUN, CyI
KaCCallHOHHOM HWHCTaHIMM OTMETHJI, YTO TMOCTYIUIEHME HAa MYHULUNAIbHYIO
ciy’)k0y JuIa, HE COOTBETCTBYIOILEIO KBAIM(UKAIIMOHHBIM TpeOOBaHUSM,
YCTAaHOBJEHHBIM JUISl 3aMEILEHUsl JIOJDKHOCTEH MYHUIUNANIbHOM  CITy»KOBI,
CBUJETENBCTBYET O HapylieHuu TpeboBaHuil denepanbHoro 3akoHa Ne 25-03.
[Ipoxoxnenne  paOOTHUKOM  NpPO(ECCHOHAIBLHOM  MEPEnoArOTOBKH IO
cnequanbHOCTH  «l'OCyZapCcTBEHHOE W MYHUUMIIAJIBHOE  YIpaBJi€HUE» B
00pa30BaTEIbHOM YUYPEKJIEHUU BBICIIETO MPOPECCHOHANBHOTO 00pa30BaHUSl HE
BIMSET HA 3aKOHHOCTh NPHHATBIX CyIdaMH CyJeOHBIX aKTOB, IOCKOJBKY
npodeccuoHanbHas MEpPEenoAroTOBKAa HE  CBUIETEIBCTBYET O IOJIYYEHUH
pabOTHHUKOM BBICHIETO MNPO(ECCHOHATBLHOIO 00pa30BaHUsl MO PEKOMEHAYEMbIM
MunuctepcTBOM TpyAa M couManbHOM 3amuTbl Poccuiickonn @enepauuu I1pu
Ha3HAYeHHWM HAa COOTBETCTBYIOUIYIO JOJDKHOCTh MYHULMIAIBHOM — CIYXKObI
HaIpaBJIEHUSIM NPOo(PECCUOHATBLHON MOITOTOBKH.

4. TlpeacraBjieHHe TIPU NOCTYIUIEHMH HA  TOCYJAapPCTBEHHYIO
rPaAaHCKYI0 CJIY:KOY HeI0OCTOBEPHBIX CBe/leHUIl SIBJISETCS OCHOBAHHEM LIS
PACTOP:KEHHSA CJIYKeOHOT0 KOHTPAKTA.

(Onpenenenne JIeBATOro KaccalfHOHHOTO Cy/J1a OOIIel IOPHCIHUKIHU OT
22.04.2021r. Ne 88-2284/2021 (2-1493/2020).°

OpranamMmu TpoKypaTypbl B aapec paborojarenass ObBUIO BHECEHO
MpECTaBJICHUE, HA OCHOBAHUM KOTOPOTO MHUIIMHPOBAHO MPOBEJCHUE CITYKEOHOM
MPOBEPKU  CBEJEHUN, TMPEJACTABICHHBIX T'OCYJAPCTBEHHBIM  T'PaXKIaHCKUM
CITy’KallliM TPU MOCTYIIJICHUN HA TOCYAaPCTBEHHYIO TPAXKIaHCKYIO CITYXOY.

ITo uroram npoBe/ieHHs] TPOBEPKU YCTAHOBJIEHO, YTO 3aIOIHSS aHKETY, Ha
BOIIPOC O HAJUYHHM y HETO CYAMMOCTH YKa3aHHBIM paOOTHUK, Oymydu paHee
OCYXKJIeHHbIM MarajnanckuMm ropojickuM cyaom (B 1997 roay) 3a coBepuieHue
MPECTYIUICHUSA, MPEIyCMOTPEHHOIro 4acThio 1 ctaTtbu 228 YTOJIOBHOTO KOAEKCA
Poccuiickoit ®denepanuu (HE3aKOHHOE TPHOOPETEHUE, XpaHEHHE, TEPEBO3Ka,
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U3rOTOBJIEHHE, TMepepaboTka ©0e3 1enu CcOblTa HApPKOTUYECKUX  CPEICTB,
TICUXOTPOITHBIX BEIICCTB MJIM UX aHAJIOTOB), a1 OTPUIATCIBHBINA OTBET.

[Ipukaszom paboroparenss CIyXeOHbII KOHTPAaKT C pPaOOTHUKOM ObLI
pacToprayT, pabOTHUK YBOJEH 1O MyHKTY 7 dactu 1 crateu 37 denmepanpHOTO
3akoHa Ne 79-@3.

PacuiennBast pakT yBOJbHEHUS HEMTPABOMEPHBIM U CCHIJIASICh HA OTCYTCTBHE
yMBICJIA TIO TIPEIOCTABICHHIO 3aBEOMO JIOKHBIX CBEJICHU, paOOTHUK 00paTHIICS B
Cyl C HCKOM O BOCCTaHOBJICHMM B paHEe 3aMellaeMOl JOJLKHOCTU
TOCYJapCTBEHHOM TPaXTAHCKOM CIIy»KOBI, B3BICKAHUM CpEIHEro 3apaboTka 3a
BpEMsI BBIHYKJIEHHOT'O IIPOTYJIa ¥ B3bICKAHUH MOPAJIbHOIO BpEaA.

[lo yTBepXkneHWIO HUCTLA, B COOTBETCTBHUM C 4YacTsaMH 3, 7 cratbu 86
YronoBHoro kozaekca Poccuiickon denepanmyu UMEIOMIAsACS Y HETO CYIAUMOCTH
OblJJa TOTallieHa, BCE TMPABOBBIC TMOCJIEACTBUS, CBS3aHHBIE C CYAUMOCTHIO,
aHHYJUPOBaHbl. AHAJIOTUYHbBIE CBEACHUS UM MOJAABAJIMCh U paHEE MPU 3aMELIECHUN
JIOJDKHOCTH TOCYJAPCTBEHHOM TPa)KJAHCKOW CIIyObl B MHOW opraHuzanuu 0e3
BBIBJICHUSI (haKTa MPECTaBJICHUS JIOKHBIX cBeaeHui. IlockonbKy ¢ MOMEHTa
MOTAIIeHUsI CYJUMOCTH JI0 3allOJIHECHUS aHKEThl Mponuio Oosiee 16 ner uctel
noJjiarajl ce0si He CyJAMMbIM B CMBICIIC, IPUIABAEMON YKa3aHHOMY OOCTOSITEILCTBY
YTOJIOBHBIM 3aKOHOATEIHCTBOM.

Pazpemass uckoBble TpeOOBaHUS, CyA MEPBOM HHCTAHLIHMH, C KOTOPBIM
COTJIaCUJIach aneJUIAIMOHHAs MHCTAHIIMS, OTMETHII, YTO TOHATHE «CYIUMOCTHY B
YTOJJOBHOM 3aKOHOJIaTE€JIbCTBE HE COBNAJAET C TOHSITHUEM «CBEJCHUSI O
CyIMMOCTH» B  3aKOHOJATEIIbCTBE,  PEIVIAMEHTHUPYIOIIEM  IPOXOXKICHUE
rOCyJapCTBEHHONM TPaXJAHCKON CIIy>KObI, KOTOPOE MPEIBABISAECT TMOBBIIIICHHBIC
TpeOOBaHMs K KaHIuJaTaM Ha 3aMeElIeHUE JIOJDKHOCTEH, YTO HEOOXOIUMO st
oOecrieueHus: YBEPEHHOCTH TpaXJIaH B MOPAIbHO-3TUYECKUX, HPABCTBEHHBIX
KaueCcTBaX U COOTBETCTBEHHO B 3aKOHHOCTHM U OECKOPBICTHOCTH JICHCTBHIA
JOJDKHOCTHBIX JIMI, 3aHUMAIOIIMX JOJDKHOCTH TOCYJAapCTBEHHON TIpa)XdaHCKOU
CITY>OBI.

VYka3zaHue B aHKeTe, 3alOJIHAEMOW MpU MpueMe Ha pabdoTy CBEACHHM O
CYIUMOCTH, UMEET CBOEH 11€JIbI0 BBHISCHUTh HAJWYUE Yy JIMIA, MPETCHIYIOIIETO Ha
JIOJDKHOCTh ~ TOCYJJAPCTBEHHOTO  TPa)XJAAHCKOTO  CIYXKAlllero  ONpeeIEHHOTO
MOPaJIBHOTO «CTEP>KHs» TOBCEIHEBHOIO IOBEACHUS, €r0 JCJIOBbIC, JUYHBIC U
HPaBCTBEHHBIC KaUueCTRa.

[Ipu BhIHECEHUU PEIICHUS CYa MCXOJUI U3 TOTO, YTO MPHU MOCTYIUICHUU Ha
rOCYapCTBEHHYIO TPaXKIAHCKYIO CIIYKOY MCTIIOM TPE/ICTAaBICHbI HETOCTOBEPHBIC
CBEJICHUSI, UTO SBIAETCS OC3YCIOBHBIM OCHOBAaHHUEM I PACTOPKCHHS
CIIy’K€OHOTO KOHTpPakTa Y YBOJBHEHUS TOCYJAPCTBEHHOTO TPa)KIaHCKOTO
CIIy’)Kalllero C 3aHUMaeMOM JOJDKHOCTH, IO OCHOBAHHUIO, MPEIyCMOTPEHHOMY
nyHkToM 7 4dactu 1 crateu 37 @enepanbHoro 3akoHa Ne 79-d3, u orkaszan B
yIOBIIETBOPEHUH TPEOOBAHUH.

CornacHo nyHkty 7 dactu 1 crateu 37 @enepanbHoro 3akoHa Ne 79-D3
CITY>K€OHBI KOHTPAKT MOKET OBITh PACTOPTHYT IMPEJCTABUTEIIEM HaHUMATeNs, a
IPKIAHCKUN CITy>KaIlui OCBOOOXKICH OT 3aMeIlaeMOl JOJIKHOCTH TPaKIaHCKON
CIY>KObI M YBOJIGH C TpaXXJaHCKOM CaykObl B cllydae MpeIOCTaBICHUS
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IPaXIaHCKUM CIIy>KalllUM IPeICTaBUTENI0 HaHUMATENs MMOAJOKHBIX JOKYMEHTOB
WJIH 3aBEIOMO JIOKHBIX CBEACHUN MIPU 3aKIIOUEHUH CIIy>KEOHOTO KOHTPAKTA.

B cootBercTtBuM ¢ myHKTOM 16 yactu 1 crateu 44 @enepanbHoro 3axkoHa Ne
79-®3 cBeneHus, MPEACTABICHHBIE TPAKIAHMHOM TMPH TMOCTYIUICHUH Ha
IpaXJIaHCKYl0 CIykOy, IMOJAJeXaT NPOBEPKE B YCTAaHOBJIEHHOM IOpSAJKE Ha
NPEAMET UX JOCTOBEPHOCTH U MOJHOTHI.

JIOCTOBEpHOCTh CBEJEHUN MpETEHAEHTa IPOBEPAETCS COOTBETCTBYIOLIEH
KaIpoBOM CiIy>)kOOil Ha OCHOBaHMM 3ampoca MOApPa3NelIeHHs IO BOIpOcam
TPaXXTaHCKOW CITY>KOBI M KaJIpOB TOTO TOCYJAapCTBEHHOT'O OpPraHa, pyKOBOJIUTEINb
KOTOPOTO pelIaeT BONPOC O MpUeMe I'paXklaHnHa Ha TPAKIAHCKYIO CITyKOY.

Ha ocHOBaHMM MNOJIy4YEHHBIX MAaTEpPUAIIOB IPOBEPOK KajapoBas ciyxkOa
rOCyJIapCTBEHHOI'O OpraHa COCTaBJISIET 3aKJIIOUEHUE O JIOCTOBEPHOCTU U TOJHOTE
Ipe/CTaBICHHbIX cBeneHud. Eciu B pesyibTare mpoBEepKH OyAYyT yCTaHOBJIEHbI
(akThl MPEACTABICHUS JIOXKHBIX CBEJICHUH, TO 3TO OOCTOATEILCTBO MPEMSTCTBYET
NPUHATHIO Ha TPAXIAHCKYIO CIYX Oy M HAXO0KJICHUIO Ha HEW.

Takum 00pa3om, n3 OyKBaJIbHOTO COAEPKaHUS MPUBEIEHHBIX HOPM CIIEYET,
YTO MMEHHO caM (DaKT MPEJOCTABICHHUS MOJJIOKHBIX JOKYMEHTOB M 3aBEIOMO
JIO)KHBIX CBEIACHUN SBIETCS OCHOBAHUEM JUJII PACTOPKEHUS CIIy>KEOHOro
KOHTpaKkTa 0 WHUIMATUBE MPEICTABUTEIS HAHUMATENs, HE3aBUCUMO OT TOTO,
MOTJIY JIM MOBJUSATH MPEJCTaBICHHBIE CBEACHUS WU JOKYMEHTHI HA BOBMOXHOCTb
3aKJIIOYEHHUS] C JIMIOM CIIY’)KEOHOrO KOHTpakTa WA SIBUTbCSI OCHOBAaHUEM JIJISt
OTKa3a B €T0 3aKI0YCHHH.

[TocTaHOBIIEHHEM CyJa KACCALMOHHONM WMHCTAHLWU BBIBOJBI HUXKECTOSIINX
CyJ€OHBIX MHCTAHLIMNA NMPU3HAHBI KAK OCHOBAHHBIE Ha MPaBUJIBHOM TOJIKOBAHUU U
IIPUMEHEHUN HOPM MaTe€pUaIbHOTO MPaBa K CIIOPHBIM OTHOLIEHUSM.

5. TocyaapcTBeHHBIH TIPaKIAHCKUNH CJAYy:KAIIMA 00s13aH NPUHUMATH
Mepbl 10 NMPEeJOTBPALCHUI0 BO3MOKHOI0 KOH(JIMKTA MHTEPECOB MJIM MepbI
10 YPeryJupoBaHUI0 KOH(JIUKTA HHTEPECOB.

(Onpenenenne CeabMOro KacCaimOHHOTO Cy/Aa 00IIel IOPUCIMKINA OT
20.05.2021r. mo ey Ne 88-6847/2021).5

B azapec rnaBel MyHununaibHOro paiiona IlypoBckoro paiioHa (manee —
agMuHUCTpanus) OT 3amectutenss ['yOepnaropa SAmano-Heneuxoro okxpyra
noctynuia WHQpOpMaIusi O BBISBICHHBIX HAPYIICHUSX AHTUKOPPYIIIMOHHOTO
3aKOHOAATENbCTBA, COBEPEUIEHHBIX MEePBbIM 3aMEeCTUTEIIEM TJIaBBI
aAMUHUCTPALIVH.

C ydyeToMm mpeacTaBieHHOW HHGOPMAIIMK Ha3HAYEHA TIPOBEPKa COOTIOCHUS
JAHHBIM PAaOOTHUKOM OTPAaHWYCHUH, 3allPpEeTOB M TPeOOBAaHUU K CIIyKEOHOMY
MOBEJACHUI0O W  YPETYJIMPOBAHWIO  KOH(JIMKTA  WHTEPECOB,  HCIIOTHEHUS
00sI3aHHOCTEH, YCTAHOBJICHHBIX 3aKOHOJATEIIbCTBOM O TMPOTUBOACHCTBUU

KOPPYIILINH.

6

http://7kas.sudrf.ru/modules.php?name=sud delo&srv_num=1&name op=doc&number=8745999&delo id=2800
001&new=2800001&text number=1



http://7kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=8745999&delo_id=2800001&new=2800001&text_number=1
http://7kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=8745999&delo_id=2800001&new=2800001&text_number=1
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[Ipyu mnpoBeneHWHM TPOBEPOUYHBIX  MEPONPUATHI  YHpaBlIeHHEM IO
MPOTUBOJEHCTBUIO KOPPYNIMU W OOECHEUCHHIO OOIIECTBEHHON 0€30MacHOCTH
aMUHUCTPALINY BBISBJICHO, UTO MEPBbIA 3aMECTUTEND TJIABbI aIMUHUCTPALINU ObLIT
yapenuteneM kKommepdeckod opranmzaruu (OO0 «Sur-Uadopm»), KoTOpyro
BIIOCJIEICTBUM MEPEal CBOEH MaTepy Ha OCHOBAHUM JI0IOBOPA 1APEHUS.

B xome paccMOTpeHHMs 3asBOK OT CYOBEKTOB MAJIOTO W CPEIHEro
IPEANPUHUMATENBCTBA HA MOJIYYEHUE CYyOCHUINI KOMHCCHUS aJIMHUHHCTPALUUA O]
PYKOBOJICTBOM IEPBOr0 3aMECTUTEINS IJIaBbl aIMUHUCTPALIMKA PUHSIIA PELLIEHHE O
npenocrasienun OO0 «Aur-Undopm» cyOcuaum mo KOMIIEHCAIMM B YacTH
MIPOM3BEACHHBIX 3aTpaT M0 JIOrOBOPY JIM3UHTA B pazMepe 991 897 pyo.

[ToznHee yka3aHHBIN MEpPBBIA 3aMECTUTENb IJIaBhl aAMUHUCTPAIIMM BHOBb
MPUHSIT YY4acTUE B 3aCE€IaHUU KOMUCCUH, HO YK€ TI0 BOMPOCY MPOJIOHTAIlUU paHee
3aKJIIOYEHHOTO JIOTOBOpa CYOCHIMPOBAHUS, HA KOTOPOM MPHUHITO PEIICHHE O
npenoctasiienun OO0 «SAur-Uudopm» cydcuann B pazmepe 395 948 py6. 50 xor.

VYkazaHHbI (akT paciieHEeH KaK HECOONIOJCHUE TMEPBBIM 3aMECTUTEIIEM
IJ1aBbl  QAMUHHUCTPAIIMM  OTPAaHUYEHHM W 3ampeTroB, TpeOOBaHHU O
NpEeNOTBpAllleHU WK 00  yperyJupoBaHMM KOH(DJIMKTa HMHTEPECOB U
HEUCIIOJIHEHHE OOSI3aHHOCTEH, YCTAHOBJIEHHBIX B UEISAX MPOTUBOJEHUCTBHUS
KOPPYIIIMU, TOCKOJIBKY SIBJSISICH MYHHUITUTIATBHBIM CITY)KAIllUM, BXOJSIIAM B
COCTaB KOMHUCCHUHU IO PACCMOTPEHHUIO 3a8BOK OT CYOBEKTOB MajOro U CPEIHEro
MpEeANPUHUMATENILCTBA HA MOJYyYCHUE CYOCHAWM U MPUHHUMABIIMM Y4YacTUE TMPHU
pacCMOTpPEHUN 3asBOK Ha TMPEIOCTaBJICHUE CYOCHAMI, HaxXOdsICh B OJIM3KHUX
pOACTBEHHBIX OTHOMIEHUsXx ¢ yupenureaemM OO0 «Sur-Undopm», a Ttaxxe
SBJISSICH TIPEKHUM YUPEIUTENIEM YKa3aHHOTO IOPUAMYECKOTO JIMIa, 00s3aH ObUT
MPUHATH MEPHI K YPETYJIUPOBAHUIO KOH(MIUKTA HHTEPECOB, OJHAKO YKA3aHHOTO HE
caenal.

[To uroram mpoBepku YTNPaBICHHUEM IO NPOTUBOJCUCTBUIO KOPPYHLUHUH U
oOecrieuyeHnt0  OOIIECTBEHHOW  OE€30MacHOCTH  QJAMHHUCTpAIMM  TJaBe
aMUHUCTpAllMK OBLI HAMpaBJIEH JOKJIAJ, COIJIACHO KOTOPOMY MPEIJI0KEHO
NPUMEHUTh K Pa0OTHUKY MeEphl IOPUJANYECKON OTBETCTBEHHOCTH B BHUJIE
YBOJIbHEHHUSI B CBSI3U C yTPaATOUl 1OBEpUSL.

[locne paccMOTpeHHMs MOCTYNHMBILETO JOKJIaAa TIJaBa aAMUHUCTPALMU
MPUHSJ pElIeHHe O MPUMEHEHUU K Pa0OTHUKY IUCHMIUIMHAPHOTO B3BICKAHUS B
BU/JIE BBITOBOPA.

[Tpu aTOM, paboToaaresnb yuen CBECHHUS O JOOPOCOBECTHOCTH pabOTHHUKA -
0Py HAIOKEHUW JUCIHUIUIMHAPHOTO B3BICKAHUS WM OBUIM YUYTEHBI XapakTep
COBEPIIIEHHOTO PAOOTHUKOM TIPOCTYIKA, €ro TSIKECTh, OOCTOATENbCTBA MPHU
KOTOPBIX MPOCTYTMOK OBLT COBEPIIEH, COOMOACHINE PAOOTHUKOM JPYTUX 3alPETOB
W OTPAaHUYCHMI, a TaKXke NPEAIIECTBYIONIEe OTHOIIEHWE K MYHUIMIAIbHON
cl1y>k0€ M BBIIIOJIHEHUE UM CBSI3aHHBIX C HEM 00s13aHHOCTEH.

He cornacuBnmch ¢ mpMEHEHHBIM K HEMY JTUCIUTIINHAPHBIM B3bICKAHUEM,
paboTHUK OOpaTUiICA C UCKOM B CYJl M yKa3al, 4TO JUCIUIUIMHAPHOE B3BICKAHUE
NPUMEHEHO K HEMY 10 UCTEYEHHUH TPEX JIET C MOMEHTA €r0 COBEPILIEHUSI.

PemienneM cyma mepBOM MHCTaHIMU B YAOBJIETBOPEHUU HCKOBBIX
TpeOOBaHM ObUIO OTKA3aHO C YKa3aHUEM Ha CIIeyIolIee.
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Cormacao vactu 4! craten 12! ®enepanbHoro 3akoHa Ne 273-03  nuia,
3aMEIA0IINEe  TOCYJAapCTBEHHbIE  JNOMKHOCTH  Poccuiickon ~ Depepanuu,
rOCYyJIapCTBEHHbBIE JIOJDKHOCTH CyOBEKTOB Pocculickon Oenepanyn,
MYHULIMNAIBHBIE JOJDKHOCTH, 00s13aHbBl COOOIIATh B MOPSJKE, YCTAaHOBJICHHOM
HOPMATUBHBIMHU NPaBOBBIMU akTamu Poccuiickont denepanuu, 0 BOSHUKHOBEHUH
JUYHON 3aWHTEPECOBAHHOCTH TMPU MCIOJHEHUHU JIOJHDKHOCTHBIX OOS3aHHOCTEH,
KOTOpasi TPUBOAMWT WM MOXET MPUBECTH K KOH(DIMKTY HHTEPECOB, a TaKXKe
MPUHUMATH MEPHI TI0 MPETOTBPAMICHHIO WA YPETYINPOBAHUIO TAKOTO KOH(IUKTA.

B coorBerctBun ¢ wactero 1 crarem 10 depepanbHOro 3akoHa ot 25
nexkabps 2008 roma Ne 273-®3 mox KOH(MIUKTOM MHTEPECOB IMOHMMAETCS
CUTyallMsl, IPU KOTOPOW JIMYHAS 3aMHTEPECOBAHHOCTH (MpsiMasi WJIM KOCBEHHas)
JUIa, 3aMEIIAIOUIET0 JIOJDKHOCTh, 3aMEIICHHE KOTOPOW MpEeaycMaTpUBAET
00s3aHHOCTh TMPUHUMATH MEPHl TI0 TMPEJOTBPAIICHUIO U YPETyJIHPOBAHUIO
KOH(DJIMKTa WMHTEPECOB, BIUSET WM MOXET TMOBIUATh Ha HaJJIexKallee,
OOBEKTUBHOE U OECHPHUCTPACTHOE HCIIOJHEHUE UM JOJKHOCTHBIX (CIIyKEOHBIX)
00s13aHHOCTEN (OCYIIECTBICHHE MOJTHOMOYMH).

[Ton AM4HOM 3aMHTEPECOBAHHOCTHIO TOHUMAETCSI BOBMOKHOCTh MOJYYEHUS
JIOXOJIOB B BUJE JICHET, HHOTO MMYIIECTBA, B TOM YHCJIE UMYIIECTBEHHBIX IPaB,
YCIYT MMYIIECTBEHHOTO XapakTepa, pe3yJIbTaTOB BBINIOJHEHHBIX pabdOT WU
KAKUX-IMOO BBITOJ (IPEMMYLIECTB) JIMIIOM, YKa3aHHBIM B 4YacTu | Hacrosmen
CTaThbu, U (WJIHU) COCTOSIIIMMHU C HUM B OJM3KOM POJICTBE WUJIM CBOMCTBE JIMIIAMH
(poauTensaMH, Cynpyramu, IE€TbMH, OpaTbsiMH, CECTpaMH, a TakXKe OpaTbsimu,
CECTPaMH, POIUTENSIMU, JETHbMHU CYIIPYTOB U CYNPyraMu AETe), rpakIaHaMu UiIH
OpraHu3alusIMHU, C KOTOPBIMU JIMIIO YKa3aHHOE B 4acTW | HacTosmed CTaTbu, U
(unn) JMIA, COCTOANIME C HUM B OJM3KOM POJICTBE WM CBOWCTBE, CBSI3aHBI
UMYIIIECTBEHHBIMH, KOPHOPATUBHBIMUA WJIM WHBIMU OJU3KUMHU OTHOIICHUSIMHU
(uactb 2 ctatbu 10 denepanpHoro 3akoHa Ne 273-D3).

OO0s13aHHOCTh TMPUHUMATH MEPHI MO MPEAOTBPALIEHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTa WHTEPECOB BO3JAraeTCs Ha TOCYJAPCTBEHHBIX M MYHUIMMNATBHBIX
ciyxanmx (myHKT 1 gacte 3 crateu 10 degepanpHoro 3akona Ne 273-03).

Yacteto 1 crareu 11 ®epepanpHoro 3akoHa Ne 273-D3 ycTaHOBIEHO, UTO
JUII0, YKa3aHHoe B yacTu 1 cratbu 10 3TOr0O 3aK0Ha, 003aHO MPUHUMATH MEPHI 1O
HEJIONYIICHUIO JTF000M BO3MOKHOCTH BOBHUKHOBEHUSI KOH(IUKTA HHTEPECOB.

Henpunstue munom, ykazanHeiM B 4Yacth 1 craten 10 Hactosiiero
denepaabHOr0 3aKOHA, SIBISIOUIMMCS CTOPOHOM KOH(IJIMKTa MHTEPECOB, MEp IO
MPEIOTBPAIICHUIO WM  YPETYIUPOBAHUIO KOH(MIWKTAa WHTEPECOB SIBISETCS
MPAaBOHAPYIIEHUEM, BJIEKYIIMM YBOJIBHEHHUE YKa3aHHOI'O JMIA B COOTBETCTBUU C
3aKoHOAaTeNbCTBOM Poccuiickoit @enepanuu (dacts 6 cratbu 11 denepanbHOro
3akoHa Ne 273-D3).

Takum 00pa3om, 3aKOHOAATENIEM YCTaHOBJICHBI MPABHJIA IPEAOTBPAIICHUS U
yperylupoBaHus KOH(MIWKTAa WHTEPECOB - CHUTYyallWd, KOTOPOW JIMYHAs
3aMHTEPECOBAHHOCTH (IpsiMasi UJIM KOCBEHHAs!) JIMIlA, 3aMEIIAIOIIEro JT0KHOCTD,
3aMelIeHne KOTOpOW MpeaycMaTpuBaeT OO0sS3aHHOCTh NPUHUMATh MEphI 0
MPEAOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(DIUKTA UHTEPECOB, BIMSIET UIU MOXKET
NOBJIMATh HA HaJJIeXallee, OObEKTUBHOE M OECHPHUCTPACTHOE HCIIOJHEHHE UM
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JIOJDKHOCTHBIX  (CITY’)KE€OHBIX) CBS3aHHOCTEH (OCYIIECTBJICHUE TMOJHOMOYHN), W
BO3JIaraeT 00s3aHHOCTh MPUHUMATH MEPHI 110 HEAOMYIIECHUIO 000 BO3MOKHOCTH
BO3HMKHOBEHUs KoH(umkTa. [lpm »STOM HENpWHATHE NHWIIOM, Ha KOTOPOE
BO3JIO)KEHA COOTBETCTBYIOIIASI OOS3aHHOCTH SIBIISFOIIIMMCSI CTOPOHOW KOH(IMKTA
WHTEPECOB, MEp M0 TMPEJOTBPAMICHUIO WU YPETYIHPOBAHUIO KOH(IMKTA
WHTEPECOB SBJISIETCA MPABOHAPYIICHUEM, BIEKYIIUM YBOJbHEHHE YKa3aHHOTO
JIMIIAa B COOTBETCTBUU € 3aKOHOAATENBCTBOM Poccuiickont denepannu.

Takum o00pa3zoM, y paboTojareyis UMMEIUCh BCE OCHOBAHUS IS
MPUBJICUCHUS pAOOTHHUKA K JTUCIUTIIMHAPHONW OTBETCTBEHHOCTH.

B wactu 10BOAOB HCTHA O TOM, 4YTO JHUCLHUIUIMHAPHOE B3bICKAaHUE
MIPUMEHEHO K HEMY IO MCTEYEHUH TPEX JIET C MOMEHTA €r0 COBEPUICHUS, CY]I
yKas3aj, 4TO C Y4YETOM y4acTHs HCTIa B IOBTOPHOM 3aCEJaHHH KOMHCCHH IIO
PACCMOTPEHUIO 3asIBOK OT CYOBEKTOB Majior0 U CPEAHEro MpeANpUHUMATEbCTBA
Ha TOJIydeHHe CyOCHIIMUA NUCUUIUTMHAPHOE B3bICKAHHME MPUMEHEHO K MCTIy B
Ipezenax TPEXJIETHErO CPOKa YCTAHOBIEHHOTO cTaThell 271 denepanbHoro 3aKoHa
Ne 25-@3.

Cyzpl aneuIsiIMuOHHON M KaCCAIMOHHOW MHCTAHIWU MOJACPKAIN PEIICHUE
CyJla IEPBOU MHCTAHLIHNH.



